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EDITORIAL NOTES. 


THE NEWSPAPERS of the country are commenting upon the pardons of 
the bank wreckers by Presidents Cleveland and MeKinley. According 
to the Philadelphia Press, the following table accurately states the par- 
dons tor three years and ten months. They aggregate six hundred and 
twenty-nine pardons, covering all cases of embezzlements, counterfeiting, 
violation of postal and revenue laws, etc.: 1895, total pardons, 149; Em- 
bezzlements, ete., 22. 1896, total pardons, 159; embezzlements, ete , 
21. 1897, total pardons, 224; embezzlements, ete., 32. Ten months 
1897, total pardons, 97; embezzlements, etc., 14. The table referred to 
seems to place President McKinley in a light somewhat more favorable 
than his predecessor, but it strikes us, as we think it has the country 
generally, that the list as a whole is an appalling one, and that it can 
hardly be possible that there are substantial grounds for any such gen- 
eral amnesty. Take it in the matter of the bank wreckers alone, how 
is it possible that in less than four years time eighty eight different men 
have been regularly convicted by juries of embezzlement, whose convic- 
tions were improper? Of course, one must take hold of either end of 
the dilemma and say that the original convictions were unjust or that in- 
fluences are brought to bear upon the executive which are either highly 
improper or which, if proper, ought to have no consideration. — It cannot be 
that the courts have made so many mistakes and that annually a hundred 
and fifty men are convicted against the weight of evidence. We think 
the newspapers are justified in expressing their amazement at the extent 
of these pardons and the hope that a halt may be declared in them here 


and now. 


We THINK that a few of our New England senators, like Senator Mor- 
rill, have been a good while in the public service, but what shall be said 
of the Right Hon. Charles Pelham Villiers, known as the ** Father of the 
House of Commons”, who has just died and who has sat continuously in 
the House since 1835! It is true that Mr. Gladstone entered the Englich 
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Parliament two years before Mr. Villiers, but, while the service of the } R 
latter has been without a break, the great Liberal statesman retired trom 

the Commons several years ago. It is said of Mr. Villiers that, notwith- 

standing his extremely advanced age (ninety-six), his memory was singu- 

larly retentive. It is one of the weak points in our democratic govern- 

ment that gifted men are not given more continuous seats in the state 
Legislatures and in Congress. 
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ot 
AN EF¥uRT is to be made to secure the passage of a bill in our state lie 
Legislature to abolish the fee system in the offices of sheriff, surrogate, | R 
county clerk and register. Such an act should pass, and not only take | 
effect in first-class counties, but in all the counties of the state. Every h: 
public official, in fact, above the rank of collector of taxes, ought to be N 
placed upon a salary basis. st 
ré 
ct 
BeFoRE THIS number of the JOURNAL reaches its readers, it is likely w 
to be “Governor” Voorhees. We shall extend to the acting Governor our of 
eordial good wishes, and, as the “ New York Sun” would put it (but not S 
in a Pickwickian sense,) the assurances of our distinguished considera- as 
tion. Mr. Voorhees is bright enough and able enough and sufficiently th 
energetic to make a high reputation in his office. th 
tk 
WE Give considerable space this month to a careful article by our la 
former editor, Mr. Keasbey, upon the much discussed question of the be 
rights and duties of the new acting Governor in relation to his position hi 
as presiding officer of the Senate. It will not square with all that has mn 
been written upon the subject in the public press, but it is logical, clear cl 
and cogent, and seems to present the matter in a fair and common-sense co 
light. fr 
er 
-Mr. Justice GUMMERE was recently asked to charge the grand jury V 
of Mercer county upon boxing contests, complained of by clergymen and aa 
others as becoming too common in Trenton and practically prize fights. re 
After the judge stated the law in reference to prize fighting, he said: br 
‘“A contest in which two men exhibit their skill and science is not a te 
prize fight, no matter if these men appear betore an audience which has by 
paid to see such an exhibition. A prize fight is just what those two to 









words imply, and nothing else.” 
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REMINISCENCES OF SOME FORMER NOTED MEMBERS OF 
THE NEW JERSEY BAR. 


[Eleventh Article.] 
GOVERNOR AND CHANCELLOR PETER D, VROOM. 
(CONTINUED.) 

I will not attempt to re-write that which has heretofore been publish- 
ed at length in Judge Elmer’s ‘‘ Reminiscences of New Jersey,” and in 
other sketches of Governor Vroom, to be found in the ‘‘ History of Bur- 
lington and Mercer Counties,” and the “* Memorial Sermon” preached by 
Rev. Dr. Messler at the time of his death. 

Here, however, seems a fitting place to refer to his son, John P. He 
had been graduated from Rutgers College, admitted to the bar at the 
November term, 1852, and went with his father to Berlin and took up 
study abroad at Berlin, Rome and Paris, and in travel over Europe. He 
returned in 1855, settled in Jersey City in 1856, and took out his 
counsellor’s license at the November term, 1857. The first distinction 
which Mr. Vroom won after settling in Hudson county was the defense 
of Margaret Hogan, who was indicted for the murder of her infant child. 
She had been betrayed by a false lover. The late James Flemming was 
associated with him, they having been assigned by the court to defend 
the woman. The defense was very brilliant, and was so successful that 
the woman was acquitted, and her counsel were highly commended by 
the public press of the day. 

Mr. Vroom rose rapidly in his profession. He had been appointed 
law reporter by the Supreme court at the November term, 1864, but, 
before he brought out his first volume of reports, and while on a visit to 
his father in Trenton, in May, 1865, he suddenly expired, without a 
moment’s warning, and to the great loss of the bar of New Jersey. His 
character was that of the opening bud; we could see the deep hue of 
color, and the delicate tints of the opening flower, and scent its sweet 
fragrance, but the stem suddenly snapped, and the bud fell and with- 
ered. 

Our Chancery Reports commenced with the first term of Chancellor 
Vroom, at the January term, 1830, Nathaniel Saxton, Esq., having been 
appointed Chancery reporter. He brought out the first number of his 
reports in 1836, and the second number in 1838. This volume em- 
braced the Chancery decisions from January term, 1830, to the July 
term, 1832. But the volume was without index, which was prepared 
by Caleb S. Green, Esq., of Trenton, and published in 1843. Thus it 
took years to complete the first volume of Chancery Reports. But the 
work was well done, and the volume as now completed is a great credit 
to those who prepared it. Mr. Saxton’s work is excellent, and, with the 
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xxception that some of the head notes are too long, this pioneer volume 
cannot be excelled. 


The long time it took to bring out this volume is somewhat explained 
by Mr. Saxton in a note to the first number. He says: ‘To avoid 
useless expense, it has been thought unnecessary to publish a table of 
contents at length, as it would have to be enlarged and republished, to- 
gether with a new title page and other matter ; to supply its place, and 
to answer the temporary purpose intended, a brief index or reference to 
the pages where the law in each particular subject is to be found has 
been prefixed.” These brief notes were all that Mr. Saxton ever pre- 
pared. It appears that the probable expense to the state treasury of a 
second title page deterred him. 

While our Chancery Reports came out at this slow pace, it will 
appear, by reference to the United States Supreme Court Reports, that 
William Cranch, Esq., the reporter, did not get out the cases decided at 
the February term, 1812, of the U. S. Supreme Court, until 1816, thus 
taking four years to bring out the reports of the highest court in the 
nation. ‘To-day the West Publishing Company will lay down upon our 
table in about thirty days after the opinions are pronounced, nearly all 
the decisions of the highest courts of our states, and all the decisions of 
the federal courts in all the states and districts of the Unien. 

Henry W. Green succeeded Mr. Saxton as Chancery reporter. He 
published three volumes of reports, bringing down the decisions ot the 
court from Chancellor Vroom’s reappearance, in 1834, to the adoption 
of the new constitution in 1844; not being, however, in chronological 
order, for his first volume commences with the opinions of Chancellor 
Pennington at January term, 1888, and publishing the former opinions 
in his second and third volumes. The three volumes brought out by 
Reporter Green are models. His great talent, his precision, which 
always came down to the finest point of exactness, his ability to concen- 
trate, todrop all superfluous matter, and to state sharply and clearly the 
exact point or conclusion arrived at, exactly fitted him to be a skillful 
reporter. 

Governor Vroom’s first appearance in the Supreme court was in the 
ease of Hampton v. Swisher, reported in 1 Southard R. 66, and was at 
February term, 1818. It was a certiorari to a justice of the peace in 
Sussex county and of no importance except as his first case in that court. 
This was two years after he was admitted as counsellor. From this 
time on, until near the close of his life, he was almost constantly before 
the higher courts of the state in the argument of causes. I will not 
undertake to make any resume of the cases in which he appeared as 
counsel, and will only refer to a few of them. 

The first to which I desire to call attention was the case of Cornelius 
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Cruser v. William Duryea and Peter Voorhees, overseers of the poor, of 


Montgomery township. The action was an action of debt brought 
before James D. Stryker, Esq., to recover the sum of one dollar and 
forty-nine cents. A jury was summoned who rendered a verdict for 
that amount for the plaintiff, and the justice gave judgment for that 
amount and two dollars and forty-six cents cost of suit. The defendants 
demanded an appeal, filed an appeal bond and an affidavit of merits, and 
the justice granted the appeal, which went to the Somerset County Court 
of Common Pleas for trial. In the Somerset Pleas the question came up 
as to whether this case was appealable. By the act of 1818 appeals 
could be taken in all cases where the amount in dispute was three dol- 
lars or over, except judgment founded upon verdicts and on reports of 
referees. The act of 1820 allowed appeals from verdicts of juries. 
The question arose as to whether there was any appeal if the verdict 
was below three dollars, and upon this question the Somerset Pleas held 
that there was no appeal and dismissed the appeal. A state of the case 
was prepared by Peter D. Vroom, Jr., attorney for plaintiff, and James 
S. Green, attorney for defendants, whieh was submitted to the Supreme 
court upon an application for a mandamus to the Somerset Pleas, com- 
pelling that court to reinstate the appeal, and proceed to try the same. 
The opinion of the court was pronounced by Chief Justice Ewing, hold- 
ing that an appeal did lie from the verdict of a jury without regard to 
the amount iv dispute, and the Supreme court granted the mandamus 
appiied for. 

Asa small boy, I remember, all the parties to this suit, as aged men. 
They were men of the highest respectability. One of them, Peter Voor- 
hees, was afterwards a member of the Assembly, judge of the Court of 
Common Pleas of Somerset, and the father of Peter L. Voorhees, the 
noted lawyer of Camden. This suit reflects the spirit of the age in 
which those men lived; the spirit which had come down from the Revo- 
lution; their motto being, ‘‘ Millions for defence, but not one cent for 
tribute.” The one dollar and forty-nine cents over which this dispute 
arose was to be paid out of the township treasury. ‘The overseers of the 
poor denied the debt. Its payment was, therefore, to bé resisted to the 
last extremity of the law; this is clearly reflected in the opinion of the 
chief justice who said: “If any doubt existed as to the operation of these 
two acts, we ought rather to sustain the right of review, a right so just 
in itself, and so sedulously cherished in every part of our judicial 
system.” 

It will be seen that the names of two of the great lawyers ot this state 
are appended to this state of the case, and this matter so trivial in amount 
was not beneath their notice, and received from them as much careful 
consideration as though a large amount was at stake. 
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Turning from the above cause, where the amount was so small and in- 
significant, I call attention to the case of Gough v. Bell, reported in 1 
Zabriskie, page 156. This is the leading case in New Jersey in relation 
to riparian rights, to land upon navigable bays and rivers, and the owner- 
ship of lands under tide water, and the rights of shore owners therein. 
Intricate questions and millions of dollars were involved in their settle- 
ment. 

The lands in question were embraced in the Harsimus Cove in Jersey 
City, and in the Bay of New York, and the original cause was tried at 
the Hudson Circuit, at the December term, 1844, and the trial was be- 
tore Judge Ira C. Whitehead. The cause was argued at the July term 
of the Supreme court in 1847, by Chancellor Williamson and Willis Hall 
of New York, for the defendant, and W. Rutherford and Asa Whitehead 
for the plaintiff; the verdict was set aside, and a new trial was granted. 
The cause went down for trial and was tried it November term 1848, at 
the Hudson Circuit, before Chief Justice Green. At the Circuit no ver- 
dict was rendered, but a state of the case made for the opinion of the 
Supreme court. The cause was again argued in the Supreme court at 
July term, 1850, A. Whitehead and Judge Dayton appearing for the 
plaintiff, and Chancellor Williamson and Gov. Vroom for the defendant, 
and the report of the case takes up 54 pages in 2 Zabriskie R., and a 
judgment was given for the plaintiff. The cause then went by writ of 
error to the Court of Errors and Appeals, and was decided at the June 
term, 1852, and reported in 3 Zabriskie’s R., page 624, and takes 
up 88 pages of that work. It was argued by Chancellor Zabriskie and 
Gov. Vroom for the plaintiffs in error, and by Asa Whitehead and Judge 
Dayton for the defendants in error. Mr. Williamson having been ap- 
pointed Chancellor, Mr. Zabriskie took his place as associate counsel 
with Gov. Vroom. I will not attempt to state the various points raised 

and discussed in the various trials of this cause during the eight years it 
was passing throagh our courts, and it is only referred to as involving 
the most intricate questions, and settling the rights to property of great 
value, and that Gov. Vroom was in the litigation, when it was finally de- 
cided in the Supreme court and court of Errors and Appeals. 


JacoB WEART. 
Jersey City, N. J., January, 1898. 


[TO BE CONTINUED. ] 
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THE PRESIDENT OF THE SENATE AS ACTING GOVERNOR 
IN NEW JERSEY. 


The resignation of the Governor to accept an appointment as Attorney- 
General of the United States has naturally given rise to a good deal of 
discussion with regard to the provision of the constitution as to who 
shall fill the office of Governor during a vacancy. The present consti- 
tution has been in force for more than fifty years, and during all that 
time there has been no occasion to prove the wisdom of the provision for 
a successor. There is no officer in this state who is distinctly chosen as 
a Lieutenant-Governor. The only provision is that ‘in case of the 
death, resignation, or removal from office of the Governor, the powers, 
duties and emoluments of the office shall devolve upon the President of 
Senate ; and in case of his death, resignation or removal, then upon the 
Speaker of the House of Assembly, for the time being, until another 
Governor shall be elected and qualified.” The language seems to sug- 
gest that the President of the Senate, or the Speaker of the House, for 
the time being, shall perform the duties of Governor as well as those of 
his own office, but these offices are so distinct and the duties of each 
have become so absorbing, that it would seem to be impracticable for 
the same man to hold the position of Governor and that of President ot 
the Senate or Speaker of the House at the same time; and, therefore. the 
question has been asked and seriously discussed in the public press, 
whether the President of the Senate must not resign his office and even 
his seat in the Senate on assuming the duties of Governor. 

It has been suggested that the duties of the Governor would preclude 
him from taking part in the deliberations and votes of the Senate and 
that the county that elected him ought not to be left unrepresented and 
ought to have an opportunity of choosing another man in his place, and 
also that the same man could not properly sign bills as President ot the 
Senate and veto them as Governor; and that for these and other rea- 
sons, it could not have been intended that the person who succeeds to 
the office of Governor should retain bis seat in the Senate or his posi- 
tion as its President. It is to be remembered, however, that the situa- 
tion provided for is only a temporary one, and is intended to continue 
only until a new Governor can be elected at an election of members of 
Assembly within a period of a little more than one year, and that the 
provision seems to have been made for the purpose of making use of 
existing officers and avoiding the creation of an additional officer like that 
of Lieutenant-Governor. The interpretation of the provision must be 
sought, therefore, not in any supposed inconveniences, but rather in the 
language of the constitution viewed in the light of the condition of af- 
fairs existing at the time it was adopted. ; 
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By the old constitution, under which the state had been governed for 
sixty years, the Governor had always been, by virtue of his office, 
the President of the Council. The constitution of 1776 provided, (para- 
graph 7), that the Council and Assembly jointly should elect a fit person 


within the Colony to be Governor for one year, who should be constant 
President of the Council and have a casting vote in its proceedings, and 
that the Council should choose a Vice-President, who should act as such 
in the absence of the Governor. It was also declared that the Governor, 
or, in his absence, the Vice-President of the Council should have the 
supreme executive power (paragraph 8). It was usual for the Council 
in its first meeting to elect a Vice-President. and he presided over their 
deliberations in the absence of the Governor. It appears from the 
records that during the latter part of the last century and the first years 
of the present century, the Governor generally presided in person, and 
indeed down to the time of the adoption of the constitution of 1844, it 
appears that after the election of a new Governor the Governor-elect 
came into the council chamber, and having taken the oaths required by 
law, took his seat as President of the Council. During the earlier years 
of the century, the Governor frequently presided over the sessions of the 
Council, and when he was present the resolution upon the passage of a bill 
wis that the President do sign the bill, and when he was absent the 
resolution was that the Vice-President do sign the bill. (See Journals of 
the Council, 1805-1807, pages 404, 406, 494, 500; 1820, pages 118, 
128, 173.) After 1820, the Governor took part less frequently in the 
meetings, and between 1830 and 1844, the Vice-President acted as 
Pre-ident of the Council nearly all the time. The Governor, however, 
was really the President of the Council with the power to sign bills and 
have a casting vote, and in case of his absence the Vice President had 
riot only the right to preside over the Council but also the right to exer- 
cise the supreme executive power of the state, and he exercised that 
power by virtue of his being the presiding officer of the Council. 

It was natural, therefore, that the framers of the constitution in pro- 
viding for the case of the death, resignation or removal of the Governor, 
shoul declare that the duties of his office should devolve upon the Presi- 
dent of the Senate, and there can be no doubt that their intention was 
that the President of the Senate should continue to hold that office while 
he alministered the office of Governor. Under the old constitution the 
Governor wasthe President of the Senate, and it could not have oceurred 
to any one at that time that holding one of the offices was incompatible 
with holding the other. 

As a matter of practice, as the duties of the Governor became more 
exacting, the actual work of presiding over the Senate was left to the 
Vice-President, and when he did preside, it was he who signed the bills ; 
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and s) now, if, by reason of the resignation of the Governor, the Presi- 
dent of the Senate is called upon to administer the Government, he will 
not lose his right to a seat in the Senate. or his right to preside over its 
meetings, but the work of conducting its deliberations will naturally be 
left to a President pro tempore chosen by the Senate as the Council 
chose its Vice-President. The President pro tempore will sign the bills 
that are passed by the Senate while he is in the chair. 

There have been only two cases in the history of the state in which 
the provision of the constitution with regard to vacancy in the office of 
Governor has taken effect. It cannot be said, however, of the office, that 
‘(few die and none resign,” because in fact none have died and two 
have resigned. In 1802, there was a vacancy in the office of Governor 
for a year, because of the failure of the joint meeting to agree upon a 
candidate, and from October, 1802, to October, 1803, John Lambert, the 
Vice-President of the Council, performed the duties of the Governor, and 
then Governor Bloomfield was elected and continued in office until 1812, 
On February 23, 1833, Governor Southard was elected to the Senate of 
the United States, and, on February 27, he resigned the office of Gover- 
nor. Mr. Seely wastheu Vice-President of the Council. He was elected 
Governor by the joint meeting on the same day, and it appears by the 
journals of the Council that on the next day “‘ Mr. Seely, Governor-elect, 
came into the Council Chamber, and having taken the several oaths pre- 
scribed by law, took his seat as-President of the Council.” The Council 
then unanimously elected the Honorable Isaac R. Clawson, Vice-Presi- 
dent, who, having taken the oath prescribed by law, took his seat as 
Vice-President of the Council. (Journal of Couneil, 1832-3, pages 215- 
216.) 

In one of these cases it will be seen that the Vice-President of the 
Council exercised the office of the Governor while he retained his 
position as Vice-President of the Council, and in the other case a new 
Governor was elected immediately, yet he took his seat as President of 
the Senate at the same time when he took his oath of office as Governor, 

It is interesting to notice that the fact that Mr. Lambert, while acting 
as Governor, signed all documents as ‘‘administering the Government,” 
and not as Governor, and under the present constitution of 1844, it would 
seem that this rule must be followed now when the President of the Sen- 
ate administers the office, for the constitution speaks in several places of 
‘the Governor, or person administering the government,” using two dis- 
tinct titles, evilently not intending that the title of Governor should be 
given to the person holding the office as President of the Senate. 

It is also interesting to note that a motion was made in the constitu- 
tional convention to amend section one ot the article relating to the exec- 
utive by adding the words, ‘and Lieutenant-Governor” and that it was 
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not agreed to. It appears, also, that some question was made whether 
the person who should exercise the office of Governor should be the 
President of the Senate or the Speaker of the Assembly for the time bee 
ing, and a motion to amend by striking out the words ‘ for the time be- 
ing” was disagreed to. These words in the constitution as adopted are 
used in connection with the words ‘* The Speaker of the House of Assem- 
bly” and it is only by implication that they can be referred back to the 
words, *“‘the President of th» Senate.” There can be no good reason for 
any distinction unless it was considered that the office of the President 
of the Senate was a continuous one, while that of the Speaker came to 
an end with each Legislature, and it would be interesting to see if there 
were any thing in the debates to indicate that any distinction was made. 
The journal of the convention, however, does not contain either the de- 
bates or the report of the committee of the whole upon which the final 
amendments were made. 

The provision of our constitution that in a case of vacancy the office 
shall be administered by the President of the Senate is not peculiar to 
this state. It may be interesting to examine the constitutions of all the 
older states, and see which of them provided for a Lieutenant-Governor 
as a distinct officer, and which of them have a provision similar to our 
own, and in this latter class there may be found, in some cases, particu- 
lar directions as to whether or not the person exercising the office of 
Governor shall give up the duties of the President of the Senate. 

In just one-half of the states that existed in 1844, the provision of the 
constitution relating to a vacancy in the office of the Governor was sim- 
ilar to that adopted in New Jersey. There were fourteen states, includ- 
ing New Jersey, in which it was declared that upon the death, resigna- 
tion, removal or absence of the Governor the duties of his office should 
devolve upon the President of the Senate, and in case of his death or 
resignation upon the Speaker of the lower house, and there were twelve 
in which it was declared that a Lieutenant-Governor should be elected 
with the Governor, and two states in which this office devolves upon the 
Secretary of State, and in one of these it fell next upon the President of 
the Senate. The fourteen states in which the succession devolved upon 
the President of the Senate and the Speaker of the lower house were 
Maine, New Hampshire, New Jersey, Pennsylvania, Delaware, Mary- 
land, Virginia, North Carolina, Georgia, Florida, Mississippi, Tennes- 
see, Ohio and Arkansas. In only two of these, New Hampshire and 
Mississippi, was it declared expressly that the President of the Senate, 
while exercising the office of Governor, should not hold his office in the 
Senate, and in Mississippi it was provided that while the President of the 
Senate or Speaker of the House is exercising the office of Governor, his. 
duties as President or Speaker shall be suspended, and the Senate or 
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House may fill the vacancy until his duties as Governor shall cease. 
Even in this case it is evident that the acting-Governor retains his place 
as a member of the Senate or the House. In Virginia the title of Lieu- 
tenant-Governor is made use of, but the provision is that the senior 
councillor shall be Lieutenant-Governor, and, in case of the death, resig- 
nation, inability, or absence of the Governor from the seat of govern- 
ment, shall act as Governor. There was no other state, even in those 
days when railroads were few, in which mere absence of the Governor 
from the capital caused his duties to devolve upon another. 

The states in which a Lieutenant-Governor was elected with the 
Governor were Vermont, Massachusetts. Connecticut, Rhode Island, 
New York, South Carolina, Louisiana, Kentucky, Indiana, Illinois, 
Michigan and Missouri; and when Texas was admitted in 1845, this 
state also made provision for a Lieutenant-Governor. What provision 
was made by the states afterwards admitted we need not now enquire, 
for the purpose of the examination has been to show what provisions on 
this subject were known to the men who prepared the Constitution of 
New Jersey in 1844. 

In many of the states in which provision was made for the election of 
a Lieutenant-Governor, it was also provided that in case of his death, 
resignation, or absence from the state, the President of the Senate should 
administer the government until a new Governor is elected. In Rhode 
Island the provision was that ‘‘ the person entitled to preside over the 
Senate for the time being shall in like manner fill the office of Governor 
during such absence or vacancy.” The words ‘for the time being,” 
make it clear that it was by virtue of his office and during the tenure of 
his office that the President of the Senate was to exercise the office of 
Governor. In Connecticut, Missouri and Michigan the language is, 
‘the President of the Senate pro tempore ” and the meaning is the same. 
In New York and South Carolina it is simply declared that on the death 
of the Lieutenant-Governor, the President of the Senate shall act as 
Governor, and a similar provision is found in the constitutions 
of Kentucky, Indiana and Illinois, and in these cases the perscn 
administering the government is referred to as the ‘Speaker of 
the Senate pro tem.” In many of the states there is a provision that 
when the Lieutenant-Governor is administering the government, the 
Senate shall chose another president for the time being, and in Missouri 
it is provided that when the President of the Senate or Speaker of the 
House shall be acting Governor another presiding officer shall be chosen 
by the body over which he presided. And in Kentucky, Indiana and 
Illinois it is provided that whenever the government is administered by 
the Lieutenant-Governor, or he shall be unable to attend as speaker of 
the Senate, the senators shall elect one of their own members a speaker 
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for that occasion. In South Carolina, alone, is it expressly declared 
that ‘‘a member of the Senate or House of Representatives, being chosen 
and acting as Governor or Lieutenant-Governor, shall vacate his seat 
and another person shall be elected in his stead ;” but it would seem 
that this would not apply in case of the President or Speaker being 
required by the constitution to act as Governor to fill a vacancy. 

It will be seen from this examination of the constitutions of the various 
states existing at the time our constitution of 1844 was adopted, that in 
almost every state it was provided that in certain contingencies the office 
and duties of the Governor should devolve upon the President of the Sen- 
ate or the Speaker of the House and that in only two states it is declared 
that when the President of the Senate exercises the office of Governor 
he shall not hold his office in the Senate. There are several states in 
which it is provided that when the President of the Senate acts as Gov- 
ernor in the place of the Lieutenant-Governor the Senate shall choose 
a new presiding officer for the time being, but there is no case, except 
possibly South Carolina, in which it is declared that the office of Senator 
shall be vacated on his being called upon to administer the government. 

The plain meaning of the provision in the constitution of New Jersey 
and the similar provisions in other constitutions is that the President of 
the Senate takes the pla:e of the Governor by virtue of his office as Pres- 
ident of the Senate, he retains his seat in the Senate and _ his office of 
President of the Senate, but as a matter of convenience, and in some 
cases by positive provision, a temporary presiding officer is chosen to 
carry on the business of the Senate while its President is acting as Gov- 
ernor. Epwarp Q. KEASBEY. 

Newark, N. J., Jan. 22, 1898. 
“ ——> = 
STATE EX REL. ROWE r. BOARD OF CHOSEN FREEHOLDERS OF HUDSON COUNTY. 
(N. J. Supreme Court, November 8, 1897.) 


Discharged Union Soldiers--Remoral torney to the board” does not place him in 


’ 


from office. — \ resolution ef a bowd of cho- “an office or position” which is within the 


“ 


sen freeholders appointing a lawyer as “at- — protection of the veteran acts. 


Application by the state, on the relation of Norman L. Rowe, for a 
writ of mandamus compelling the board of chosen freeholders of Hudson 
county to restore the relator t» his position as attorney to the respond- 
ent. Order discharged. 

Argued at June term, 1897, before LupDLow, CoLLins and Dixon, JJ. 

Mr. John A, Dennin tor relator. 

Mr. John Griffen for respondent. 

Dixox, J.: On August 1, 1895, the board of chosen freeholders ‘of 
Hudson county, by resolution, appointed Mr. Rowe (a member of the 
bar of this state) as *¢ attorney to the board,” without defining the term, 
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his compensation to be at the rate of $1,800 per annum. ' The subse- 
quent board having removed him, he, being an honorably discharged 
Union soldier, claims the protection of the veteran act of March 14, 1895 
(3 Gen. St., p. 3702). But this statute applies only to offices, and posi- 
tions which are analogous to offices in the permanence of the duties 
which pertain to them. Lewis v. Jersey City, 51 N. J. Law, 240, 17 
Atl. 111; Stewart v. County Freeholders (N. J. Sup ; Nov. Term, 1897) 
38 Atl.—. There is no law creating or recognizing such an office as 
attorney to the board of chosen freeholders, and we think the whole force 
of this resolution was to employ Mr. Rowe as attorney of that particular 
board, so that, when the board expired by limitation of law, his em- 
ployment as its attorney necessarily came to an end. His duties not 
being otherwise defined, were only temporary in their nature, and there- 
fore his post was not within the scope of the veteran acts. The rule for 
mandamus must be discharged. 


—>* > +o 


THE BOARD OF POLICE COMMISSIONERS OF THE CITY OF NEWARK v. THE CON- 
SOLIDATED TRACTION COMPANY. 


(First District Court of the City of Newark, December, 1897.) 


Street railway—Constitution of act of 1897, concerning vestibuled plat- 
formed—Penalty of act. 

In debt. 

Mr. F. T, Johnson, City Attorney of Newark, and Mr. Herbert Boggs, 
Assistant City Attorney, for the plaintiff. 

Mr. Joseph Coult for the defendant. 

McCarrer, District Court J.: This action is brought against 
the defendant to recover a penalty of twenty-five dollars for oper- 
ating a street railway car by means of an electric motor on the tenth day 
of November last, without a vestibuled platform of a certain kind at eith- 
er end thereof. The action is brought under chapter 190 of the laws of 


1897, which is as follows: 

1. On and after the first day of November, one thousand eight hundred and ninety- 
seven, it shall not be lawful for any company operating a street railway or railroad, or 
other railroad operated as a street railway, by means of electric motors, to use upon its 
said railroad or railway any car, motor or vehicle for the conveyance of passengers, be- 
tween the first day of November and the first day of April in any year, unless said car, mo- 
tor or other vehicle shall be constructed with enclosed or ve+tibuled platforms, provided 
with proper glazed sashes at the end of the cars and with open doorways at the sides, 

2. For each day, or part of day, any such car, motor orother vehicle for the conveyance 
of passengers shall be operated and used in the operation of any street railroad or rail- 
way operated by means of electric motors, the company owning or operating said car, 
motor or vehicle shall be liable to a penalty of twenty-five dollars, to be recovered in any 
court of competent jurisdiction,together with the costs of suit, by the person, board or other 
authority having by law control of the police department of any municipality in which 
or through which said car, motor or vehicle shall be operated, the said penalty, when 
recovered, to be paid into the treasury of said municipality the same as the penalties col- 
lected for infraction of other police regulations of said municipalities, 
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The importance of the question and the criticism to which the act has 
been subjected, make it proper that, contrary to my custom concerning 
decisions in this court, I should file the reasons and authorities for the 
conclusion reached. 

The case was tried upon an agreed state of facts, in which the de- 
fendant admits that it operated in the city of Newark on the tenth day 
of November last, a street railway car by means of an electric motor not 
constructed with vestibuled platforms of the kind referred to in the act, 
but insists that it is not amenabie to the penalty described in said act, 
because both sections thereof are meaningless, and that the act is so 
worded as to be incapable of enforcement, and should be judicially de- 
clared to be inoperative. The constitutionality of the act was not di- 
rectly assailed, and is not here considered. The claims of the Traction 
Company in reference to the first section of the act is that the section is 
so worded that the prohibited season for operating cars without vesti- 
bules is incapable of ascertainment, or that if any season is indicated by 
the section, it is the warm seasonof the year, between the first day of April 
and the first day of November. In support of this contention it relies on 
the words used “between the first day of November and the first day of 
April in any year,” and insists that the only period between the first day 
of November and the first day of April in any year, are those covered by 
the summer months, and that from November first to April first, or the 
wiuter season, is not comprised within the term ‘‘in any year,” but con- 
sists of portions cf two years, and that therefore the act of the Legisla- 
ture in enacting this section was either meaningless or an absurdity. 
A close scrutiny of the section, however, will not justify any such con- 
struction. By the very first words of the section the period of time on 
which the act shall become operative, is fixed, namely ‘on and after 
the first day of November, eightern hundred and ninety-seven.” 

Reduced to brevity then, this section is, beginning November first 
next no company shall operate an electric car without vestibuled plat- 
forms of a certain kind, between the first day of November and the first 
day of April in any year. There is nothing in this act to show that the 
year referred to in this section was to commence on the first day of Jan- 
uary. Nor is there anything in legal construction that requires the 
adoption of that view. <A year is defined by Webster as consisting, in 
popular usage, ‘fot three hundred and sixty-five days and every fourth 
year of three hundred and sixty-six,” and by Mr. Sedgwick in his work 
on statutory and constitutional law, at page 481, to be * the time in which 
the sun completes his circuit through the twelve signs of the zodiac, viz: 
three hundred and sixty-five days, and about six bours.” A year, then, 
is a mere division of time which, for calendar purposes, and unless speci- 
fied to the contrary, commences on January first. This act, however, 
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specifically names another time from which the prohibition therein refer- 
red to shall become operative, and the year contemplated by this section 
of the act commences November first, and not on January first. On page 
422, Mr. Sedgwick says that *‘it is a general and very sound rule, ap- 
plicable to the construction of every statute, that it is to be taken in ref- 
erence to its subject matter. In this way often the operation of general 
words may be limited.” Applying this rule to the present case, it is per- 
fectly easy to see to what the word “year,” as used in this act, relates. 
Suppose A contracts with B to enter into his service on the first day of 
November next, and to continue therein for ten years, for a compensa- 
tion of one hundred dollars a month between November and April in each 
year, and of fifty dollars a month at other times. Could there be any 
difficulty in ascertaining either that said contract would expire in ten 
years from the first day of November next, or that the winter months be- 
tween November and April were the ones in which A was to receive the 
larger compensation? There can be no doubt as to the prohibited months 
of the year referred to in the section. But if this view be not correct 
beyond question, the matter is then left in doubt. and the section is cer- 
tainly as open to this construction as to that contended for by the defend- 
ant. The one is a rational construction, the other presupposes an act of 
absurdity on the part of the Legislature. The one construes the section 
to mean that the platforms of trolley cars shall be enclosed in winter 
time, the other that they shall be enclosed in summer time. Under these 
circumstances, what is the duty of the court in the construction of the 
statnte? Mr. Endlich in his work on the Interpretation of Statutes, at 
Sec. 264, says: ‘The presumption against absurdity in the provision 
of a Legislative enactment is probably a more powerful guide to its con- 
struction than even the presumption against unreason, inconvenience, or 
injustice. The Legislature may be supposed to intend all these, but it 
can scarcely be supposed to intend its own stultification. Accordingly it 
has been said that when to follow the words of an enactment would lead 
us to absurdity as its consequences, that constitutes sufficient authority to 
the interpreter to depart from them. * * * In general it may be 
safely said that where words in the statute are susceptable of two con- 
structions, one of which will lead to an absurdity and the other not, the 
latter is to be adopted, though it be not the literal construction, but a lib- 
eral one.” 

The Supreme court, speaking though Mr. Justice Dayton in the case 
of Smith v. Tucker, 2 Harr., p. 82, says: ‘Every statute should be so 
constructed as to suppress the mischief and advance the remedy, A differ- 
erent construction instead of this would greatly aggrevate existings 
evils, for * * * all those cases which were embraced within it be- 
comes wholly unprovided for. This case, therefore, I hold to be within 
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the spirit and intent of the act, and if it were not within its letter (which 
is not admitted) [ should feel bound to give it such construction as would 
embrace the case.” See also authorities cited. This case is in point, 
and the doctrine therein enunciated is sustained by all the text-book 
writers, that where the words used are confusing, the interpreter should 
construe them, or even add to them, so as to make the section conform 
to the manifest intention of the Legislature, rather than leave the act an 
absurdity. It therefore follows that even if the words ‘‘any year” are 
improperly used in said section, the entire section should be construed 
to prohibit the operation of electric cars on and after the first day ot No- 
vember, eighteen hundred and ninety-seven, between the first day of No- 
vember and the first day of April next following, or during the so-called 
winter months, except in accordance with the term of the act. 

3ut the act is inefficacious unless there be a penalty for its infraction, 
and this the second section undertakes to prescribe. ‘T'wo alleged vital 
objections are made by the defendant to the phraseology of the first por- 
tion of this section. It is contended that by the use of the words “for 
each day or part of day any such car etc., shall be operated, a penalty of 
twenty-five dollars shall be inflicted upou the person operating the same,” 
the penalty is made operative throughout the year, without reference 
to any months thereof; that the word “such” relates to a car vestibuled 
in accordance with the provisions of the first section, and that this com- 
pany having vestibuled its cars in accordance with the terms of the first 
section, must then be liable to a penalty for operating each car, of twen- 
ty-five dollars per day, throughout the year, and that thus the statute is 
again rendered absurd. It is undoubtedly true that the wording of this 
section is neither as precise nor clear as might be desired, but in my 


= 


judgment a fair reading of it will not sustain the contention of the de- 
fendant. The word ‘‘such” undoubtedly relates back to the word “car” 
in the first section That section makes it unlawful to operate a car, 
motor, or vehicle for the conveyance of passengers between certain dates 
unless said car shall be constructed with vestibuled platforms, ete. The 
primary use of the word ‘“‘car” in the first section is that contained in the 
prohibitory clause, and not that within the exception thereto, and I know 
of norule, grammatical or legal, that would require a different construc- 
tion. Inthe case of Camden & Amboy R. R. Co. v. Briggs, decided in 
the Court of Errors and Appeals, 2 Zab. 649, it was said: ‘It does not 
follow that in the search for an antecedent word, you must necessarily 
seize the first word that may answer the reference, for that word may oc- 
cur in a section which has nothing to do with the subject matter, and be 
used or placed in that position accidentally.” The words manifestly re- 
late to the car prohibited by the first section from being operated during 
certain periods of the year. Nor is there any more difficulty with the 
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question of the extent of the year in which the penalty may be enforced. 
The statute, it is true, says for each day or part of day, but it is a cardi- 
nal principle of the construction of statutes that the whole statute must 
be construed together to ascertain the intent of the Legislature as to its 
particular parts Says Mr. Sutherland in his work on Statutory Construc- 
tion, Sec. 239: “The practical inquiry is usually what a particular pr6- 
vision, clause or word means, to answer which one must proceed as he 
would with any other composition, construe it with reference to the lead- 
ing idea or purpose of the whole instrument. The whole and every pa‘t 
must be considered. The general intent should be kept in view in de- 
termining the scope and meaning of any part. This survey and com- 
parison are necessary to make all the parts harmonious. They are to be 
brought into accord, if practicable, and thus, if possible, give a sensible 
and intelligible effect to each, in furtherance of the general design.” 

Applying this rule to the construction of this statute, it is manifést 
that the words * for each day or part of day” relate back to the period 
prohibited in the first section. The adoption of the construction of the 
statute as contended for by the defendant, or any other construction 
than the foregoing, would again make the act an absurdity, whereas the 
one herein outlined is but giving expression to the Legislative intent that 
electric cars should be vestibuled during the winter months. It is a card- 
inal rule, says Endlich, p. 352, that all statutes are to be so construed as'to 
sustain rather than ignore them, to give them operation if the language 
will permit, instead of treating them as meaningless; that such an inter- 
pretation shall, if possible, be placed upon the statute ut magis valeat 
quam pereat. Ms 

In the case of Waters v. Quimby, reported in 3 Dutch. p, 296, Chiet 
Justice Whelpley, speaking for the Supreme court, said: —‘* When the 
words of a statue are susceptable of two meanings, the one favorable and 
the other hostile to its principal design, the former should prevail ard 
control the construction. Where the words are clear and the difficulty 
is made by critical exposition, that exposition should not be adopted in 
clear contravention of the scope and policy of the act. Few statutes 
would stand if tried by the strictest standards of logic, grammer and 
rhetoric.” 

A further elaboration of authorities would seem to be unnecessary, but 
for other New Jersey decisions on this question, to the same effect, see 
James v. DuBois, 1 Harr. 283; Doughty v. Somerville R. R. Co., 1 Zab. 
443; Rudderow v. State, 8 Vr. 513; State v. Scudder, 3 Vr. 203; In 
Redrainage of Chatham, 6 Vr. 497; Wellman v. Birdman, 15 Vr. 613 ; 
Suburban Electric Co. v. Elizabeth, 80 Vr. 134. 

Nor, in my judgment, is the situation altered if the act in question be 
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a penal act. It is undoubtedly the rule that penal acts shall be strictly 
construed ; that where an act is made unlawful and a penalty prescribed 
therefor, it shall never be extended by construction or implication to in- 
clude another act directly legislated against. It is perfectly settled, 
however, that this rule does not apply to an act of the Legislature which 
manifestly has but one object in view, out which is alleged to be couched 
in confusing terms. To such an act, whether penal or otherwise, the 
rules of statutory construction heretofore elaborated, apply. See Endlich 
on Statutory Construction, p. 352. 

I therefore conclude that there should be judgment in this case against 
the defendant for the statutory penalty of twenty-five dollars. Counsel 
having stipulated that the result in the other cases pending in this court 
between the same parties for similar offences on the part of the defend- 
ant, shall be the same as in this case, a like judgment will be entered in 
each case. 


— — ee oe 


THE MAYOR AND COMMON COUNCIL OF THE CITY OF NEW BRUNSWICK »v. WIL- 
LIAM SUTTON, THE NEWARK HOME BUILDING COMPANY AND 
THE HOWARD SAVING INSTITUTION. 


(Court of Chancery, December, 1897.) 


Public nuisance—Mandatory injunction. 
—The walls of a large building in a city, 
which remained standing since the destruc- 
tion of the building by fire, were complained 
against as dangerous to the public using the 
streets upon which they face. There was 
uncertainty as to the true owner. A grand 
jury had indicted a supposed owner, but he 
had not been brought to trial. Upon ap- 
plication for a mandatory injunction to se- 
cure the immediate removal of the walls, in 
which a supposed owner and two corpora- 
tions alleged to be concerned in the owner- 
ship, or at least responsible for maintaining 
the nuisance, are defendants, and when at 


the hearing the corporation disclaimed 
ownership and possession, and the supposed 
owner failed to appear, the application was 
denied, upon the ground that the court 
must know who is responsible before it can 
act. It will not proceed against two parties, 
one of whom may be without fault, because 
it is assured that the responsibility lies with 
one of the other of them; therefore, in- 
junction is denied because it appears that 
adequate remedy may be had in the courts 
of law. It was ordered that pending the 
administration of the ordinary civil remedy 
the streets adjacent to the wall may be 
closed to secure safety to the public, 


On order to show cause why a mandatory injunction shall mot issue 


before final hearing. 





Mr. Frederick Weigel and Mr. W. P. Voorhees tor the complainant. 

Mr. John O. H. Pitney for the Howard Savings Institution. 

Mr. William H. Francis for the Newark Home Builders Company. 

Tne CHANCELLOR: The bill in this case seeks a mandatory injunc- 
tion to secure the removal of the walls of an opera house, within the 
limits of the city of New Brunswick, which remain standing since the 
destruction of the opera house by fire in December 1896. It is com- 
plained that the walls are dangerous to the public using the streets upon 
which they face. 
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The present application is for a preliminary mandatory injunction, 
which will secure their immediate removal. 

The allegations of the bill disclose that two days after the building was 
burned the Newark Home Builders Company was the owner of the prem- 
ises, and was notified that the walls were in a dangerous condition and 
that thereupon it proceeded to take down portions of them and to make 
the remainder, for the time being, comparatively safe, but that since that 
time the action of wind, rain and frost, during the lapse of nearly a year, 
have so weakened the portions of the walls which were permitted to re- 
main, as to make them again dangerous to persons using the public streets 
upon which they front and also dangerous to occupiers of adjacent prop- 
erties. It is alleged that the danger is so imminent that portions of the 
adjacent streets have been closed to travel to the very considerable an- 
noyance and inconvenience of the public. It is also alleged that the New- 
ark Home Builders Company has conveyed the property upon which the 
walls stand to the defendant Sutton, who is an employee of one of its officers, 
and that in September last Sutton was indicted by the grand jury of 
Middlesex county for maintaining a public nuisance in allowing the walls 
to longer remain in a dangerous condition, and has been arraigned upon 
the indictment and has pleaded not guilty thereto, but that the issue up- 
on the indictment has not been brought to trial. It is also alleged, that 
Sutton disclaims all knowledge of the conveyance of the property to him, 
and denies that a deed tor the premises was ever delivered to him or ac- 
cepted by him. It is also stated that on the twenty-second of June, 1897, 
the Newark Home Builders Company was notified by the complainant to 
remove the walls in question in abatement of the public nuisance and 
that on that very day it proved the deed of conveyance to Sutton, which 
bears date on the eighth of April, 1897, and purports to be made in con- 
sideration of one dollar and exchange of property and represents Sutton 
as living in New York city, and that also on the twenty-fourth day of 
June, 1897, the Builders Company caused the deed to be recorded ; also, 
that in July, 1837, the Builders Company evaded a disclosure of the 
place of abode of Sutton and vacillated as to the extent of its agency for 
him, assuming an attitude indicative of its retention of some substantial 
interest in the property. In view of these allegations the bill charges, 
‘‘ that said Newark Home Builders Company and the said William Sut- 
ton are responsible for the maintaining of said nuisance and they or one 
of them are the owners of the said premises.” This bill further alleges 
that the Howard Savings Institution holds a mortgage upon the property 
in question. 

Sutton, the Newark Home Builders Company and the Howard Sav- 
ings Institution are made the defendants, the prayer being, that they 
shall be required to abate the nuisance. 
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Upon the defendants being called upon to show caase why a prelim- 
inary mandatory injunction shall not issue, the Howard Savings Institu- 
tion urged that it is not in possession and that therefore it has no respon- 
sibility for any nuisance that may exist upon the mortgaged premises. 
Sutton did not appear. The Newark Home Builders Company urged that 
neither the allegations of the bill nor the proots, show that it has any in- 
terest in the premises which renders it liable tor the nuisance. It in- 
sists that the circumstances relied upon to justify its being made a party, 
have no probative force, that at best they give rise only to suspicion and 
conjecture. It declines, at this stage of the case, to answer the bill and 
make discovery of anything which may aid the complainant. 

It is quite clear that no order or decree can be made against the How- 
ard Savings Institution. 


The conveyance to Sutton and his failure to appear upon the return of 


the order to show cause would make a prima facie case of responsibility 
against him, but tor the further allegations of the bill which show that 
he denies that the deed of conveyance was ever delivered to him and 
that he is owner of the locus in quo and show conduct of the Newark 
Home Builders Company which is indicative of its retention of some sub- 
stantial right in the property. Those allegations and the proofs in sup- 
port of them with the alternative charge as to responsibility, exhibit an 
uncertainty as to responsibility which must be fatal to the issuance of a 
mandatory injunction at this stage of the suit. The court must know 
who is responsible, before it can act. It will not proceed against two 
parties, one of whom may be without fault, because it is assured that the 
responsibility lies with one or the other of them. Its duty is to first as- 
certain who is at fault and then proceed against that person. 

In the next place it is to be remember that this court will not act in a 
case of this kind if it appears that adequate remedy can be had in the 
courts of law. It appears that the grand jury has already indicted Sut- 
ton and that within a few days the criminal court will be able to try 
that indictment, and, if Sutton be found to be the responsible party, to 
enforce the immediate abatement of the nuisance. If he be not the re- 
sponsible party, the grand jury is possessed of the power and facilities to 
ascertain who is the responsible party and to indict it or him, so that he 
or it may be promptly brought to trial and be compelled to abate the 
nuisance. 

It has been repeatedly declared by our courts that where the griev- 
ance, as in this case, is a misdemeanor, subject to indictment, equity 
will interfere with great reluctance even though its intervention be sought 
by the attorney-general, and then only to prevent a very serious puoplic 
injury. Township of Raritan v. Port Reading R. R. Co. 4 Dick. Ch. 
11, 16; Attorney-General v. N. J. R. R. & Trans. Co., 2 Gr. Ch. 136; 
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Attorney-General vy. Heishon, 3 C. E. Gr. 431; Attorney-General v. 
Brown, 9 C. E. Gr. 90; Attorney-General v. Del. & Bound Brook R. 
R. Co., 12 C. E. Gr. 26; Inhabitants of Woodbridge v. Inslee, 10 Stew. 
Eq. 397. This application is made in behalf of the public only, to se- 
cure to it the safe use of the highways. It does not contemplate the 
protection of owners of property adjacent to the dangerous walls. The 
city could not ask for that protection. Se regarding the case, the rem- 
edy by indictment appears to me to be adequate. Pending the adminis- 
tration of that remedy the streets adjacent to the walls may be closed so 
as to secure safety to those who would travel them, and thus the contin- 
uing injury will be reduced to an inconvenience, which may be endured 
until the criminal court acts. 
I will deny a preliminary injunction. 


—_—- ee ooo 


THE STATE v. JOSEPH M. NOONAN AND ALEXANDER SIMPSON. 


(Hudson Oyer and Termine, February 1, 1898.) 
Postponement of trial of indictment. 


On motion by prosecutor to postpone trial. 

Lippincott, J.: The power of the court, under the statutes, over any 
criminal indictment in this state, during the first two terms after it is 
presented, including the term in which it is presented to the court by 
the grand jury, is to fix a time for the trial thereof on the application of 
the state or defendant, or to be ready to try it when the state moves it, 
or to postpone it upon the application of the defendant. 

If at the time fixed for the trial the state does not choose to move the 
indictment against the defendant, the court, unless the term at which it 
is presented, and the following term have passed, has no power to com- 
pel the state to proceed. If the state does not move it the power of the 
court is at an end. The court, until the second term, cannot dismiss the 
indictment, or discharge the defendant from it. The court cannot non 
pros the indictment, nor dispose of it in any way until after the first two 
terms have passed. 

After the first two terms have passed the power of the court then is 
to discharge the defendant, not from the indictment, but from imprison- 
ment or from bail. After the first two terms the power of the court is 
to fix a time for trial absolutely, empanel a jury, and if the State then 
does not move the trial and present the evidence to the jury, the court 
can then direct a verdict of acquittal. But the discharge or acquittal of 
the defendant can not be so directed until after the first two terms have 


passed. 1 Gen. Stats., p. 1133, sec. 65, and cases there cited. 
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THE STATE, EX REL ISAAC MANSFIELD, v. SAMUEL S. MOORE, KEEPER OF THE 
STATE PRISON. 


(New Jersey Supreme Court—-Hudson Circuit, Jan. 11, 1898.) 
Unlawful imprisonment— Habeas corpus— Construction of statute. 


On habeas ccrpus. Petition for discharge from state prison. 

Mr. Allan L. McDermott for petitioner. 

Mr. Charles H. Winfield for State. 

Lrepincort, J.: The petitioner was convicted in the Hudson County 
Sessions at the April term, 1896, upon an indictment for keeping a dis- 
orderly house, in permitting gambling, bookmaking, betting on horse 
races, etc. 

Upon conviction he was sentenced to imprisonment in the state prison 
for one year at hard labor. 

Upon review by the Supreme court at the February term, 1897, the 
jndgment of the Court of Sessions was affirmed and the remittitur order- 
ed to the Hudson Sessions. 

On appeal from this decision of the Session Court to the Court of Er- 
rors, the judgment was there affirmed and it was ordered that the record 
be remitted to the Supreme court to be proceeded with in accordance 
with the judgment and practice of the said court. The Supreme court 
by rule ordered the remittitur to be filed and the said cause be proceed- 
ed with according to law. This record was remitted to the Hudson 
Court of Sessions on June 28, 1887, and thereupon the prisoner was 
taken by the sheriff to the state prison. 

He now sues out this writ of habeas corpus alleging his imprisonment 
in the state prison to be unlawful and claims that he is entitled to a dis- 
charge. This contention is based upon an act of the Legislature, ap- 
proved May 15, 1894, Gen. Stat. p. 1162, which provides that ‘ on and 
after the passage of this act, in any county in which a penitentiary is lo- 
cated every person sentenced to hard labor and imprisonment under the 
laws of this state, for a time exceeding six months and not exceeding 
eighteen months, shall be imprisoned in the penitentiary located in the 
county, wherein such conviction was had, instead of state prison.” 

It is conceded that there exists a penitentiary in Hudson County. 

By force of this statute, and the sentence being for one year, the 
imprisonment should have been in the penitentiary and not in the state 
prison. The statutes bearing upon this subject have recently been 
reviewed in the case of Bindernagle v. State, in the Court of Errors and 
Appeals, and the opinion filed by Justice Dixon at the present time, where- 
in he holds that the place of imprisonment is no part of the sentence or 
judgment of the court and that judgment would not be reversed on that 
ground, but that correction of the judgment could be had according to 
the statute. 
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The Supreme court and the Court of Errors and Appeals of this state 
have affirmed the judgment of the Court of Sessions and declared it 
lawful, and, as a matter of consequence, that the imprisonment is also 
lawful. The discharge of the prisoner can only be had upon the ground 
that the judgment against him is unlawful. The judgment has been 
declared lawful. It would be a novel proceeding upon habeas corpus 
for a single justice of the Supreme court to reverse the judgment of the 
Supreme court or the Court of Errors. This judgment is taken as con- 
clusive upon me. 

Under the authority of the case of Bindernagle v. State, the prisoner 
must be refused his discharge. Mr. Justice Dixon in that case says: 
‘The language of these paragraphs (Statute of 1894), plainly confines 
the scope of the sentence to the duration and character of the imprison- 
ment, and whenever the offender is sentenced to imprisonment at hard 
labor for six months or over the statute designates the place of imprison- 
ment. It follows from this that in such cases the designation of the 
place of imprisonment forms no part of the judgment or sentence of the 
court. While the place of confinement may be and usually is entered 
upon the minutes and even inserted in the record, as if it were a part of 
the judgment, yet in legal contemplation it is not such, and its legitimate 
function is merely by way of direction to the executive officers of the 
courts as to the mode in which the judgment or sentence shall be carried 
into execution. This interpretation of the statute is in harmony with 
the doctrine of the common law, according to which the place of impris- 
onment was not specified in the sentence, but was indicated by the war- 
rant issued thereon,” (citing authorities), and it was held that as this 
direction formed no part of the legal judgment it could be set aside and 
annulled without impairing or effecting the judgment itself. In that 
case the designation of the place of imprisonment was stricken out and 
the judgment of imprisonment at hard labor for oue year was affirmed. 
In this case the judgment to hard labor for one year must stand. 

Again, it seems to me that this petitioner is not entitled to prosecute 
the write of habeas corpus and be discharged by virtue of its effect. 

Section 2, part 2, Gen. Stats. 1622, provides that *‘no person com- 
mitted or detained by virtue of the final judgment or decree of any com- 
petent tribunal of civil or criminal jurisdiction or by virtue ot any. exe- 
cution issued upon such judgment or decree, shall be entitled to prose- 
cute the writ of habeas corpus.” The Court of Quarter Sessions .was a 
court of competent criminal jurisdiction. This was a final judgment. 
The case of State v. Gray, 8 Vroom, 368, in no wise conflicts with, this 
rule. In that case the jurisdiction of the court was clearly exceeded in 
the term and character of imprisonment. 
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The petitioner is refused his discharge and the writ of habeas corpus 
is dismissed. 


THE STATE, THE AMERICAN SUGAR REFINING CO,, v. THE MAYOR, ETC., OF JER- 
SEY CITY, ET ALS. 


(New Jersey Supreme Court— Hudson Circait, Dec. 14, 1897.) 
City charter — Water rates—Power of municipal boards. 


On application for certiorari. 

Mr. W. D. Edwards for prosecutor. 

Mr. William P. Douglass for the city. 

Lirpixcotr, J.: Where the provisions of a charter and the laws ap- 
plicable thereto confer power upon the municipality to distribute and 
use water in all places, for all purposes, and from time to time to fix the 
price for the use of water; to make by-laws, rules and regulations for 
the introduction and use of water in houses, tenements. manufactories 
and other places, and to provide for supplying water by meter, where 
deemed necessary, these powers must be exercised in a fair and reason- 
able manner under the circumstances. 

For some time prior, and up to April 20, 1897, the prosecutor had 
been supplied with metered water at the rate of 674 cents per thousand 
eubic feet. On that date by resolution the price was raised to 75 cents 
per thousand cubic feet, ‘‘ to separate consumers who .used more than 
tw») anl one-half million cubic feet per month.” The prosecutor used 
more than two and one-half million cubic feet per month. 

On November 17th by resolution the price was reduced to 674% cents; 
on the next day, November 18th, by resolution the price was again re- 
stored to 75 cents, and bills were rendered for the month of November 
ou a basis of 75 cents per thousand cubic feet. This latter resolution is 
under review on application for certiorari. 

Held, The tacts do not show unreasonable or abusive exercise of 
power. 

The power to fix the rates is clear, and the judgment of the munici- 
pal board, if it is fair and reasonable, cannot be attacked on certiorari. 

The power to supply, to regulate the supply, and to charge reasona- 
ble rates to consumers is conferred by the Legislature for the public 
good. The city is not a private corporation ; it is a public corporation 
for local government, for the benefit of the public, and it can hardly be 
said that a private manufacturing concern is supplied with water by the 
city solely for the public good. There is a private benefit to the private 
concern as contradistinguished from the general publie good; there is 
no reason why a municipality might not derive a financial advantage for 
the general public by a reasonable discrimination in charges for water 
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to a private concern. This discrimination of itself is not illegal and fur- 
nishes no ground for the allowance of a writ of certiorari. 
Certiorari denied. 


GILBERT & ATKINSON ». THOMAS ET AL 
(New Jersey Supreme Court—At Chambers.) 


Practice.— Judgment over Pleaa—In a suit for the plaintiff cannot be entered over a 
tor counsel fees, where no express promise plea of the general issue filed by the de- 
yn the part of the client is shown, judgment —fendant. 


Messrs. Gilbert & Atkinson, pre se for rule. 

Mr. Linton Satterthwait, contra. 

GARRISON, J. (at Chambers): This isa rule to show cause why judg- 
ment for the plaintiffs should not be entered over the plea of the general 
issue filed by the defendants. Plaintiffs, who are counsellors-at-law, sue 
for $1000, as a fee for services. The services rendered were to a great 
extent those of counsel as distinguished from those of an attorney or mere 
solicitor. 

With respect to such fees, the rule adopted by the Court of Errors 
and Appeals is that the plaintiff must ‘‘show an express agreement upon 
the part of the client to pay a specific fee that is fixed upon as the coun- 
sel fee.” Hopper v. Ludlum, 12 Vroom 182; Zabriskie v. Woodruff, 
19 Vroom 610. 

The reason for this rule is elaborately stated by Beasley, Chief Justice, 
in Schomp v. Schenck, 11 Vroom 198. And the distinction referred to 
is illustrated in Strong v. Mundy, 7 Dick. Ch. 833 and in Voorhees v. 
Barr, 30 Vroom 123. 

The testimony taken under this rule to show cause shows an express 
charge of aspecific sum, to wit, $1,000, but no expressed agreement to 
pay that sum. It is just this express promise upon the part of the client 
that is the gist of the rule of law. Giving to the notion of an express 
undertaking the broadest meaning, the question is one of inference from 
the conduct of the parties and as such is necessarily for a jury. 

In their argument, the plaintiffs pro se repeatedly state that the fee 
was fixed either at $1,000 or at $500, but this very uncertainty shows 
that there is no express agreement as to either sum specifically. Under 
the general issue, the defendants may show what they did, and the con- 
struction put upon their conduct by the jury will determine whether 
they agreed to the fee named in the plaintiffs letter. Until a verdict is 
given, judgment cannot be entered for any specific sum. The case dif- 
fers from the ordinary action where a contract may rest indifferently up- 
on an express or an implied promise, in that the relation of client and 
counsel has given rise to the more stringent rule above stated. 

The rule to show cause is dismissed with costs. 
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IN RE EDWIN G. C. BLEAKLY. 


(Camden County Oyer and Terminer, January 5, 1898.) 
Contempt of court for refusing to produce letter-book to grand jury- 


On rule to show cause. 

Mr. Wilson H. Jenkins, Prosecutor of the Pleas, for the rule. 

Mr. George H. Peirce, contra. 

This was a rule to show cause why Edwin G. C. Bleakly, a counsellor- 
at-law, should not be adjudged guilty of contempt of court in refusing 
to produce to the grand jury of the county of Camden his letter copy 
book for their inspection. Justices Garrison and AkMSTRONG presiding. 

The rule was granted upon the affidavit of Isaac Doughten, foreman of 
the grand jury, who alleged that Mr. Bleakly had been subpcenaed as a 
witness before the grand jury, and had refused to produce his letter 
copy book, which contained copies of correspondence between himself 
and a client in reference to the alleged settlement of a gambling case. 

In answer to the rule, counsel for Mr. Bleakly contended : 

First. That the copy books contained matters of privileged communi- 
cation between client and attorney. 

Second. That the demand of the grand jury was too general, and that 
Mr. Bleakly was entitled to know whom he was testifying against. 

Upon request of the court, the letters in question were submitted to 
the inspection of the court only. The copies of the letters having been 
read by Justices GakRISON and AkMSTRONG, the case was argued at 
length. 

GARRISON, J., announced the opinion of the court, which was, first, 
that the copies of the letters in question contained no probative force, 
and that it was proper for the court so to announce to the grand jury. And 
second, that the copies of the letters come within the rule of the privi- 
leged communication between client and attorney. And, that while the 
action of the grand jury was perfectly proper, yet Mr. Bleakly’s concep- 
tion of the law was correct and his conduct in defending the sanctity 
which encompassed the rules between counsel and client was meritorious. 
and proper. 

The rule was thereupon dismissed. 


2 


JEHU P. COOPER, ADMINISTRATOR, ETC., OF LESSIE MADISON, v. THE SHORE 
ELECTRIC CO. AND THE NEW YORK AND NEW JERSEY TELEPHONE CO, 


(New Jersey Supreme Court—Monmouth Circuit, Dec., 1897.) 
Abatement—The Lord Campbell act. 


This was a suit in tort brought under the act of March 3, 1848, (gen- 
erally known as Lord Campbell’s Act) for the recovery of damages for 
the death of the plaintiff’s intestate. 
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The decedent died leaving as her next of kin her father. It came out 
on the plaintiff’s case that after the accident and pending the suit the 


father and next of kin had died. 


Messrs. Applegate &: Hope for plaintiff. 
Mr. Edmund Wilson for the Shore Electric Co. 
Messrs. Edward A. d& William T. Day for the N. Y. and N. J. Tele- 


phone Co. 


Cotuiys, J., granted a judgment of non-suit on the ground that by the 
death of the next of kin the action had abated, citing Woodward v. C. 
& N. W. R. R. Co., 23 Wis. 400; Westcott v. Central Vt. R. R. Co., 17 
Alt. Rep. 745; Frazer v. G. R. & B. Co., 22 8S. E. Rep. 936; Beam v. 
L. & M. R. R. Co., 298. W. Rep. 370; Harvey v. B. & O R. R. Co., 
17 Atl. Rep. 88; Mundt v. Glokner, 44 N. Y. Supp. 430. 
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MISCELLANY. 


JUSTICES OF THE PEACE. 
To the Editor of the Law Journal. 

Sir: In your Decenber Journat I read 
an article on “ Justices of the Peace, by a 
Justice of the Peace” in which the writer 
wants the jurisdiction of the justices of the 
peace extended or enlarged to include petty 
larceny and assault and battery cases. But 
as long as there is no qualification or fitness 
required for the office of justice of the peace 
I would suggest that their jurisdiction 
should the rather be curtailed than en- 
larged, and not alone their criminal but their 
civil powers, for while men of means can 
appeal from an unjust decision, the poor 
are obliged to submit, and oftimes a great 
hardship is wrought and an outrage is per- 
petrated in the name of justice. ‘ 

I was obliged to appeal two cases in which 
much gross ignorance was manifested by the 
justice as to call from the Common Pleas 
judge the statement that the appellant ap- 
pealed merel to protect himself from the 
ignorance of the justice, and lest some one 
may think that was pretty strong language 
I will state the case, for there were three 
justices of the peace in the case and the 
conduct of two of them furnish good evi- 
dence to prove that their commissions 
should be revoked. If there are any more 
like them in New Jersey I would strip 





them of all ,urisdiction, or abolish all fees. 
Then at least the once honorable office 
would not be lowered and disgraced by such 
miserable shams, and we need not fly to the 
upper court for protection. 

The case in point is this: In 1894 one of 
these justices of the peace by misrepresenta- 
tion and false pretense obtained from the 
sheriff of this county certain fees, that be- 
longed to another justice of the peaces 
When called upon to disgorge and to pay 
over to the proper person he refused and 
was sued for the same. After several ad- 
journments the case was tried at ten a.m. 
on a certain day, the defendant not appear- 
ing and judgment given for the plaintiff. 
At eleven a. m. the defendant appeared and 
the justice of the peace opened the case and 
gave judgment for thedefendant. Of course 
the plaintiff appealed merely to protect him- 
self. Result: the defendant lost his right 
of appeal. The plaintiff did not need to ap- 
peal, as the only judgment was given at ten. 
a.m. and he got all he asked. The farce at 
eleven a.m. was—no judgment. 

If any one can tell me on what principle 
of law or j::stice judgment was given for the 
defendant justice of the peace [ will gladly 
listen. Being an officer at the time and 
claiming the fees or a good part of them 
with the justice of the peace who issued the 
papers in 1894, and having the said justice 
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of the peace assign his claim to me, I sued 
as plaintiff and was the appellant in the 
case above stated. There was absolutely no 
defense in the court below, the defendant’s 
testimony corroborating and strengthening 
that of the plaintiff. 

After the appeal was taken off file above, 
I ordered body execution against the de- 
fendant justice of the peace and the money 
was paid into court in short order. 

The other case I will not state as I do 
not wish to impose upon you longer, but 
could entertain you with case after case that 
has come under my personal observation 
during the past six or seven years. And in 
reading your Law JournaL for the past 
year and knowing how honorable the office 
of justice of the peace was in times past 
when those who practiced in their courts 
felt honored, and lega' battles were fought 
by men who were tc become renowned in the 
state and nation, men wo by their forensic 
skill have lifted others intoa nobler ambition 
and given them a desire to develop the best 
that was in them, I cannot help feeling that 
the office of justice of the peace has sadly 
degenerated and fails to command proper 
respect, and it~ usefulness is a thing of the 
past. When justices of the peace openly 
and shamefavedly sav they are in it for what 
there is in it, they prostitute the honorable 
office to ignoble purposes and are unworthy 


of respect. P. H. JoHnson. 
Rutherford, N. J., Jan. 1, 1898. 


JUSTICES OF THE PEACE AGAIN, 


To the Editor of the Law Journai. 

Sir: It affords us pleasure to see an ad- 
ditional expre-sion of sentiment, concerning 
the proposed legislation which is suggested 
as a cure for certain very patent evils in our 
judiciary, and which you published in full 
in the number of the JouRNAL issued July 
last, on page 222, and also the several com- 
ments thereon, including the one in the Sep- 
tember number on page 285. 
the proposed act is so curative in tendency 


It secms that 


that it suggests and suggests, but what we 
first want ix the principle engrafted on our 
statutes and then, after it hax stood the test 
of the courts, proceed to make the several 





‘That we may unite 
for the present in an effort to do some 


proposed amendments 


particular thing, I propose the three en- 
closed, not dissenting, however, from the 
several amendments suggested, but solely 
that this much may become an accomplished 
fact. 

The first, I think, will pass without oppo- 
sition. The second is criticised by some as 
being in principle in conflict with article 7, 
section 2, paragraph 7, of our Constitution. 
But I think the criticism has no more ap- 
plication than it has when applied to the 
first paragraph of the same article and sec- 
tion. The third involves the ever difficult 
problem of compensation. Nevertheless, I 
believe that by fixing the salary at $300, or 
thereabouts and giving no fees, will not mere- 
ly relieve the people of what is now an in- 
strument of oppression, but will actually 
save money to the several counties through 
the state. 

I would attempt no repealing on purpose 
to avoid the complication of reviving other 
acts, remembering that the rule is “when 
the provisions of a later statute are opposed 
to those of an earlier, the earlier statute is 
considered as repealed”. Broom, page 27. 
MEMBER OF THE CAMDEN County Bar. 

December 30, 1897. 


NO. 1 ACT SUGGESTED. 

A supplement to the act entitled, ‘An act 
relating to the Supreme and Circuit courts’ 
approved March 27th, 1574,(Revision, page 216, 
general statutes of New Jeisey, page 1023.) 

1. Be it enacted by the Senate and General 
Assembly of the state of New Jersey that the 
act entitled “An act relating to the Supreme 
and Circuit courts,” approved March 27th, 1874, 
be supplemented by the enacting of the fol- 
lowing as a part thereof: 

1. In every county of this state, the justice 
of the Supreme court presiding in that coun- 
ty shall appoint, by his certificate filed in the 
office of the county clerk, three persons, who 
are counsellors-at-law and Supreme court 
commissioners with offices within the county 
to constitute a board of examiners to be 
called [County Board of Supreme Court Ex- 
aminers] who shall serve, without compensa- 
tion, for a term of three years, from the first 
day of April following their appointment; 
said justice shall designate which member of 
the board shall serve for one year, and which 
shalt serve for two years; and, after the 
second year of its existence, the term of one 
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member of the board shal) expire on the first 
day of April of each year, and his place be 
filled by the said Supreme court justice. 

2. It shall be the duty of said board of ex- 
aminers at stated times and places, not less 
often than three times in each year, to sit and 
examine all persons who shall appear before 
them and apply for an examination concern- 
ing their integrity and knowledge of the laws 
and jurisprudence of the state of New Jersey, 
and the said board shall have power, in their 
discretion, to certify, to all to whom it may 
come, that they have examined the person 
therein named and that he has the integri y, 
prudence and ability to enable him to prop- 
erly fiil the office of justice of the peace in 
their said county, and the said board shall 
also have p»wer to certify such other facts as 
by law they shall be required to do. 

3. The said county board of Supreme court 
examiners shall pursue tbe same line of ex- 
amination as is pursued by the board of ex- 
aminers in the Supreme court in bane, and be 
subject to such rules as may be prescribed by 
the New lersey Supreme court, which rules 
it is hereby given power to prescribe. 

NO. 2 ACT SUGGESTED. 

An amendment to the act entitled, ‘‘An act 
relating to justices of the peace,” approved 
April 17th, 1846, (Revision of New Jersey, page 
534, and General Statutes of New Jersey, page 
1859.) 

1, Be it enacted by the Senate and General 
Assenu bly of the state of New Jersey, that sec- 
tion seven of the act entitled ‘“‘An act relat- 
ing to justices of the peace,” approved April 
17th, 1846, be and the same is hereby amended 
80 as to read as follows: 

7. That the secretary ot the state shall ex- 
hibit the several statements of the re-ults 
of such elections to the Governor, who shall 
commission the person elected for the county, 
provided, however, tbat no person shall be so 
commissioned as a justice of the peace in this 
state unless he shall first either be consti- 
tuted and appointed by the Governor of this 
state an attorney-at-law or present to the 
Governor a certificate under the hands of the 
County Board of Supreme Court Examiners 
of the county in which he is elected that he 
has the integrity, prudence and ability to en- 
able him to properly fill the office of justice 
of the peace in said county. Their commis- 
sion shall bear date and take effect on the 
first day of May next, after their election, 
and they shall hold their office for tive years, 
unless elected to fill a vacancy, then for the 
unexpired term only. 

NO. 3 ACT SUGGESTED. 

A supplement to the act entitled ‘‘An act 
relating to justices of the peace,” approved 
April lith, 1864, (Revision of New Jersey, 
page 534, and General Stututes of New Jer- 
sey, page 1859.) 

1. Be it enacted by the Senate and General 





Assembly of thestate of New Jersey, that the 
act entitled ‘An act relating to justices of 
the peace,” approved April 17th, 1864, be sup- 
plemented by enacting the following as a part 
thereof: 

1. That each justice of the peace in this state 
shall receive an annual salary of three bun- 
dred dollars per year to be paid to each of 
them by the county collector of the county 
in which he is commissioned asa justice of 
the peace in monthly payments of twenty- 
five dollars for each and every month during 
which he holds the office, and hereafter no 
jus'ice of the peace shall be entitled to or re- 
ceive any fee or compensation for any service 
which he may perform as justice of the peace 
or judge of any court held by him. 


THE LEGISLATURE. 


The New Jersey Legislature organized on 
Tuesday, Jan. 11, at the usual hour in the 
afternoon. 

The Senate elected as its President Sena- 
tor Foster M. Voorhees, of Union, and its 
other chief officers were: secretary, George 
A. Frey, of Camden; assistant secretary, 
Joseph C. Kingdon, of Burlington; journal 
clerk, Walter Edge, of Atlantic; assistant 
journal clerk, John W. Cliff, of Union; ser- 
geant-at-arms, Samuel F. Atchley, of Mer- 
cer; assistant sergeant-at-arms, W. W. Bin- 
ning, of Bergen; engrossing clerk, Edgar 
Williams, of Kssex; assistant engrossing 
clerk, James Shoemaker, of Cape May; bill 
clerk, George W. Cooper, of Somerset. 

In the House of Assembly, the Speaker 
elected was David O. Watkins, of Glouces- 
ter, and the other leading officials elected 
were: clerk, Thomas H. Jones, Essex; as- 
sistant clerk, Charles F. Hopkins, Morris; 
journal clerk, William H. Hulskamper, 
Union; assistant journal clerk, Aaron 
C. Demarest, Bergen; engrossing clerk, 
Charles H. Folwell, Burlington;  as- 
sistant engrossing clerks, Theodore Gaddis, 
Essex ; Carl A. Weidel, Mercer; sergeant- 
at-arms, John R. Flavell, Essex ; assistant 
sergeant-at-arms, Horatio E. Havens, Ocean; 
John V. A. Van Cleef, Somerset ; bill clerk, 
William H. Loppy, Cumberland. 

In the Senate, Senator Johnson was made 
chairman of the committee on judiciary, 
Senator Vreeland, on revision of laws, and 
Senator Reed, on boroughs and townships. 
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APPOINTMENTS. 





The following appointments were made 
by Governor Griggs before he resigned office, 
and they were confirmed by the Senate: 

For judge of Court of Errors and Appeals, 
William H. Vredenburgh, of Freehold, vice 
William L. Dayton, deceased. 

Law judges: Bergen county, David Za- 
briskie; Hudson county, John A. Blair; 
Warren county, George M. Shipman; At- 
lantic county, Allen B. Endicott; Union 
county, Benjamin A. Vail. 

Prosecutors of Peas: Hudson county, 
James 8. Erwin; Sussex county, John L. 
Swayze; Union county, Nicholas C. J. Eng- 
lish; Atlanticcounty, Joseph E. P. Abbott; 
Merver county, William J. Crossley ; Morris 
county, Alfred S. Mills. 

Judge of Hoboken district court, Abel I. 
Smith. 

Judge of Jersey City second district court, 
Charles W. Parker. 

These appointments give very general 
satisfaction, the appointees being generally 
men in the prime of life who have made 
reputations at the bar and have both high 
moral and legal attainments. 


IT IS GOVERNOR VOORHEES, 





On January 31, Governor Griggs resigned, 
and on February 1, the President of the 
Senate, Foster M. Voorhees, took the oath 
as Acting Governor before Chief Justice 
Magie, and at once entered upon his duties 
in the Executive Chamber. Attorney-Gen- 
eral Griggs also took office at Washington, 
February 1. 





STATE NOTES. 





Mr. L. A. Thompson, clerk in chancery, 
who has been ill for the past eight weeks, 
is convalescing. He was threatened with 
pneumonia. 

The newspaper fraternity gave Governor 
Griggs and Senator Voorhees a banquet at 
the Trenton House on January 25th. About 
sixty guests were present. 

In February, a banquet is to be tend- 
ered Attorney-General Griggs at the Wal- 





dorf-Astoria Hotel, New York. The lead 
ing State House officials have taken this 
way to express their appreciation of the 
honor conferred upon Mr. Griggs, and will, 
at that time, present him with a silver set. 

Colonel Morris R. Hamilton, the State 
Librarian, has again broken his arm. The 
Colonel stumbled over one of the gas pipes 
in the street in Trenton and has brought 
suit against the Peoples’ Gas Light Co., 
owner of the pipes, for $1,000 damages. 

Mr. Frank Bergen, of Elizabeth, has been 
presenting the scheme of a county invest- 
ment in a trolley line between Elizabeth 
and Plainfield to the citizens of Plainfield, 
Westfield and other places. His remarks 
have been illustrated by a stereopticon. 

The Camden county grand jury has in- 
dicted Frank Kirby, a faith-cure believer, 
for cruelty and neglect in permitting his 
two-year-old daughter to die from diphthe- 
ria without calling in a physician. It 
also indicted for manslaughter William F, 
Randall, a Christian Scientist healer of 
Philadelphia, who attended the child and 
who used faith instead of medicine. 

D. F. Sheehan, the New York sculptor, 
has made a model for a lifesize bust of Vice- 
President Hobart. It is to be cut of the 
finest Carrara marble. 

Law Judge Joseph Thompson, of Atlantic 
county, and Mr. Clarence L. Cole have 
formed a partnership, under the firm name 
of Thompson & Cole. 

Mr. and Mrs. Chauncy H. Beasley, of 
Trenton, went early in January to Tarpon 
Springs, Florida, 

The Camden grand jury brought in on 
Jan. 28 indictments against Mr. Henry 8. 
Scovel, the lawyer for Elia Shaw (the al- 
leged murderer) for embracery, and also 
against Samuel Johnson and George W. 
Miles for asimilar offense. The whole mat- 
ter has occasioned much excitement in Cam- 
den. Mr. Scovel asked for an immediate 
trial, but the court did not grant his request. 

The indictments against Messrs. Noonan 
& Simpson in the Hudson court were to 
have been tried Jan. 31, but were postponed 
until Feb. 7, owing to the illness of Attor- 
ney-General Grey, who is to represent the 
state. 
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Bindernagle began his term of imprison- 
ment in the penitentiary at Snake Hill, 
Jan. 18th. He has since resigned from the 
board of freeholders and as member of the 
committee having charge of the penitentiary. 





A JUDGE OF Cows. 





That Sussex county always had a repu- 
tation as a land where they “knew cows,” 
is proved by the following taken from the 
Register of June 21, 1851. The event is 
located by the Pittsburg Chronicle, in a 
neighboring county, where in a trial in the 
Court of Common Pleas, the capability of 
Biers, the witness, to judge of cows, was 
doubted, although he was raised in Sussex 
county, N. J. Whereupon the eloquent 
counsel held forth as follows : 

“ Biers not qualified or capable to judge 
of cows, and raised in Sussex county, New 
Jersey! Why, gentlemen of the jury, if 
a man from Sussex county was about to 
close his eyes in the cold embrace of death, 
and the last breath of life was quivering on 
his dying lips—and his spirit was winging 
its way to the New Jerusalem—if in passing 
over the streets of pearl, he should see in- 
scribed on the arch of the gates of Heaven, 
in letters of gold, ‘No cow trading here!’ he 
would fall back !—back! Gentlemen of the 
jury, he would not go in !’—Sussex Register- 


A REMARKABLE CALL, 








Among the reasons given by Governor 
Tanner, of Illinois, for calling the Legisla- 
ture in special session is this remarkable 
one: “Several of the members are expect- 
ing to receive Federal appointments before 
long that will disqualify them from sitting 
in the Legislature, and in order to secure 
the benefit of their services and votes and 
to accommodate them I have decided to call 
the Legislature together at once.” 





A QUICK RETORT. 





Lord Norbury and Councillor Parsons 
were passing by the Naas jail in the judge’s 
carriage, when Norbury, noticing a vacant 


gibbet, observed: “ Parsons, where would 
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you be if that gallows had its due?” With- 
out a second’s hesitation, Parsons respond- 
ed, “ Riding alone.”—Household Words. 





BOOK NOTICES, 





BouviER’s Law Dictionary, by John Bou- 
vier. A new edition revised and brought 
up to date by Francis Rawle, of the Phila- 
delphia bar. Vol. I. Boston: The Bos- 
ton Book Co., 1897. 

The Dictionary of law terms, prepared by 
Judge Bouvier in 1839, has now become a 
concise, but comprehensive encylopzdia of 
the law. Its characteristics as a dictionary 
have not been lost, but definitions have in 
many cases been expanded into disquisitions 
upon the law. 

The expansion towards an encyclopedia 
was begun in the edition of 1867, in which 
many different writers took part, and when 
Mr. Rawle made his first edition in 1883 
still further expansion was made in this 
same direction and now, after fifteen years, 
new titles have been added and the expan- 
sion is in the direction of those subjects 
which changes in business have made the 
most prominent. 

In a work in two volumes covering the 
whole field of the law, the discussion of any 
one topic must be brief. We have an en- 
cyclopeedia of more than thirty volumes and 
even this does not exhaust many of the sub- 
jects with which it deals. The present 
work does not assume to take the place of a 
series of text books. It is a book of ready 
reference and, first of all, a law dictionary, 
but under every word that denotes a topic 
of the law or any important legal concep- 
tion there is a clear and concise statement 
of the rules or principles involved and of 
the results of the latest and best authorities. 
The references are not very numerous, but 
they seem to be carefully selected and are 
embodied in the text, and there are also 
references to monographs in the law peri- 
odicals, and this is a feature of great value. 
The present volume extends from A. to I, 
and contains about one-third more matter 
than the first volume of the last edition, 
Taking for special reference a few topics at 
random we may notice an excellent discus- 
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sion of the law of charitable uses, citing the 
latest authorities and referring to briefs and 
The article 
on copyrights is also a pretty full one and 


articles in the law magazines. 


refers to the international rights given by 
the act of 1891. 
does not include the law relating especially 


The title corporations 


to foreign corporations and there is no cross 
reference to that title, but under that head- 
ing we find an excellent discussion of the 
situation of such corporations with respect 
to jurisdiction, taxation, interstate com- 
merce, contracts, etc. Such a book as this 


cannot be criticized in detail within the 
limits of a short notice like this, and it is 
perhaps not fair to point out the defects 
or merits of particular articles or defini- 
tions. But we may say that we are satisfied 
that the work on the present edition has 
been well done and that the book, being 
brought up to date, will be found to be of 
great service to the profession. 


E. Q. K. 


Tue History or Prostitution. Its Ex- 
tent, Causes and Effects throughout the 
World. By William W. Sanger, M. D., 
Resident Physician Blackwell’s Island, 
New York city, etc. The Medical Pub- 
lishing Co., New York. 1898. Agent, 
Charles H. Dressell, book dealer, 5593 
Broad street, Newark, N. J. 


While, as is said by the publishers in the 
preface of this work, this book should com- 
mand the attention of the lawmaker, the 
physician and the humanitarian, it is equal- 
ly true that the book should reach the 
large number of young men going forth into 
the world. Much advice is given on various 
subjects to young men entering into the act- 
ual activities of life, and if a work of this 
kind would not keep him away from the 
special vices to which so many are prone 
to fall, nothing written or said could, 

The work consists of a history of prosti- 
tution from its rise in the earliest times un” 
til the present, together with the legisla- 
tion, laws regulating, ordinances abolishing, 
etc., together with the taxes imposed, in- 
spectors, ill-treatment, influence of, etc., be- 
ginning with the Jews in the eighteenth 
century B. C., and continuing through the 
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history thereof in Syria, Asia Minor, Greece, 
Rome, Early Christian Era, France during 
the Middle Ages, and France from the Mid- 
dle Ages to Louis XIII, and from Louis 
XIII to the present date, and present regula- 
the 
earliest times to the present in Italy, Spain, 


tions in France; history from the 
Portugal, Algeria, Belgium, in the cities of 
Hamburg and Leipsic, and the result of 
legal countenance, various incomes, police 
orders, police reports, etc., in Prussia, Den- 
mark, Switzerland, Russia, Sweden and Nor- 
way; the history thereof in Great Britain 
to the time of the Commonwealth, and 


from the Commonwealth to the present 
date, together with the result of court ex- 
amples, feudal laws and other influences, 
and the condition at the present time; the 
history thereof in Mexico, Central and 
South America, North American Indians, 
Barbarians, semi-civilized nations, statistics 
in New York, extent, effects and causes of, 
together with the remedial remedies, togeth- 
er with an appendix. The volume consists 
of seven hundred pages exclusive of the in- 
The agent in this state is Charles H- 


Dressell, 559} Broad street, Newark, N. J. 


dex. 


REPORT OF THE TWENTIETH ANNUAL 
MEETING OF THE AMERICAN BAR Asso- 
CIATION, held at Cleveland, Ohio, Aug- 
ust 25, 26 and 27, 1897. Philadelphia : 
Dando Printing and Publishing Co., 34 
South Third street. 1897. 

This is the usual annual volume giving 
the report of the interesting procedings of 
the American Bar Association, and is a 
well-printed volume of nearly six hundred 


pages. It is full of good things. 


THE PHILADELPHIA INQUIRER ALMANAC. 
Published by the Philadelphia Inquirer 
Co., Philadelphia. 

A book of 528 pages which can be ob- 
tained from the publishers, Philadelphia,or 
through rmost newsdealers. It is a most val- 
uable work for ready reference, and we are 
glad to find that in its preparation statistics 
referring to Pennsylvania, 
New Jersey and Delaware have been given 
special attention and have been printed at 
great length. 


Philadelphia, 
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